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Athens DA Unwilling And Unable To Do Job, Ga. Suit
Alleges
By Lynn LaRowe

Law360 (March 14, 2023, 4:03 PM EDT) -- The elected district attorney of Georgia's western judicial
circuit is failing at her job to the detriment of victims, defendants and the public, according to a lawsuit
that alleges the jurisdiction is in danger of losing judicial funding because of her poor leadership.

District Attorney Deborah Gonzalez says the lawsuit accusing her of being unwilling and unable to do her job is
politically motivated.

Jarrod Miller, a resident of Athens-Clarke County, filed an application Monday for a writ of mandamus that
would compel District Attorney Deborah Gonzalez to perform essential job duties if granted. The
application accuses Gonzalez of failing to prosecute cases, failing to assist victims of crime and failing to
adequately staff her office.

Miller's attorney, Kevin Epps, told Law360 Pulse on Tuesday that the point of the filing and a website he
created with links to numerous exhibits in support of the application is to make the public aware of
Gonzalez's "inability and unwillingness" to do the job.

"We've received a tremendous amount of calls, texts and emails from citizens [since news of the lawsuit
became public]," Epps said. "We're putting this out to our community and to the courts so they know
what's really going on."

https://assets.law360news.com/1585000/1585697/athens%20da%20writ.pdf
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In a post on her office's Facebook page on Monday, Gonzalez — a Democrat who was elected to the post
in 2020 and who previously served one term as a Peach State legislator — called the action politically
motivated.

"This attack on my office is part of a broader, politically-motivated campaign to undermine prosecutors
who have been elected by their communities to pursue smart justice that moves away from the failed
'tough on crime' strategies of the past," the social media post said. "These attacks, in the form of power-
stripping removal petitions and impeachments, among other things, are happening in Texas,
Pennsylvania, Florida, Iowa, and Georgia to name a few. They have nothing to do with making our
communities safer and everything to do with deflecting attention away from our societies' refusal to
seriously address the causes of crime."

Gonzalez did not respond Tuesday to a request for additional comment.

Epps said the lawsuit has "zero to do with politics."

"The citizen that brought the suit is a Democrat who voted for her," Epps said. "This has to do with the
facts, not opinion, and her refusal to do her duty as district attorney."

According to the mandamus application, so few criminal cases have been moving in the jurisdiction that it
has a "below average caseload" rating, which could impact state funding for judicial, assistant district
attorney and public defender positions.

The application faults Gonzalez for routinely not appearing in court and before grand juries that issue
felony indictments required for cases to proceed.

Miller's application refers to an Oct. 17, 2022, letter to Gonzalez from the jurisdiction's superior court
judges that includes a list of 10 issues "in need" of her "direct intervention and assistance" and directs her
to appear at court hearings, trials and before the grand jury.

"We expect for you to directly participate and appear for sessions of criminal arraignments, final pleas,
jury trials, grand jury and motion hearings," according to the letter, which was included as an exhibit to
the application.

The letter also notes that some pending felony cases had been charged under a COVID-19 pandemic-era
rule — since repealed — that allowed for circumvention of a grand jury indictment. The application alleges
that Gonzalez has failed to address the improperly charged cases, thereby putting them in danger of
dismissal.

The judges' letter acknowledges high turnover among assistant district attorneys in Gonzalez's office, and
the application alleges that the office currently has five lawyers in the role while the office has the
capacity for 17.

The application accuses Gonzalez of being unqualified for her job and of providing inaccurate information
regarding the punishment range for a first-time drunk driving offense to an Oconee County public official.

"If respondent cannot adequately advise public leaders as to matters of law, respondent's ability to
adequately advise the grand jury as to matters of law is likely equally as insufficient," Miller said in the
application.

While the number of criminal cases waiting to be presented to a grand jury has increased, the number of
times the body has convened to consider indictments has dropped, Miller said. The application also
accuses Gonzalez of usurping the role of the state Legislature by announcing on her first day in office that
she would not prosecute certain crimes including possession of marijuana and possession of "drug-related
objects."

Miller's application points to an allegedly undercharged defendant in a fatal shooting, dismissal of a case
against an alleged methamphetamine trafficker under a statute meant to provide medical amnesty in drug
possession cases, and a case alleging aggravated child molestation, kidnapping, sex trafficking and rape
that was dismissed by a judge for lack of a speedy trial as required under Georgia law.

Gonzalez has shirked her office's responsibilities in juvenile court matters, has a "turbulent" relationship
with other law enforcement agencies and has repeatedly let down victims of serious crimes, Miller said in

https://www.law360.com/companies/meta-platforms-inc
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the application.

A defendant who was charged with a bevy of sex crimes involving numerous women in Gonzalez's
jurisdiction was allowed to plead guilty to three counts of invasion of privacy after being indicted for rape
and aggravated sodomy, according to the application, which alleges that victims in Athens-Clarke County
were not informed in advance.

"This led to one of the victims to write the parole board: 'I feel very lied to and betrayed by the Athens
DA,'" Miller said in the application.

Miller is asking the court to order Gonzalez to perform the duties of a district attorney as outlined in state
law.

Miller is represented by Kevin E. Epps and Tyler M. Gaines of Epps Holloway Deloach & Hoipkemier LLC.

Counsel information for Gonzalez was not immediately available.

The case is Jarrod Miller v. Deborah Gonzalez, case no. SU23CV0108, in the Superior Court of Georgia for
Athens-Clarke County. 

--Editing by Rich Mills.
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